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In the absence of a stipulation in the
f mortgage for the payment of counseliiMRirv cure HONOLULU.

WHOSE FAULT IS IT

A Local Occurrence That Will
, Interest Many, Readers in

Honolulu.
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Claims Damages
For $50,000

for Libel.

Attorney Hits Back at
Ranchman of

Mana.

Sensational Charges Filed On

Monday Develop Into a

Boomerang.

The newest sensation in the Parker
ranch controversy came yesterday after
noon when attorney W. A. Kinney filed

a damage suit for $50,000 against Samuel
Parker. Attorney Kinney, who is of
counsel for the Carter and Annie T. K.

Parker interests, bases his action on th
sensational affidavit nledby Samuel Par-

ker against Mrs. Knight, in which charg-

es were made against Mr. Kinney.
Mr. Kinney sets forth that he is now

and for many years has been a resident
of Honolulu and is duly qualified to prac-

tice law among a large and influential
number of citizens and depends upon his
good reputation to continue his practice.
The complaint of Mr. Kinney gives the
following grounds for claim of libel in
the charges filed by Parker:

That on or about the 15th day of
August, the defendant, well knowing
the premises did maliciously compose,
print, and publish the following false,
scandalous, malicious, libelous and de-

famatory matter of and concerning
plaintiff and in relation to his said pro-
fession as a lawyer and caused the same
to be circulated throughout the aforesaid
Honolulu:

"That not only were said Kinney (re-
ferring to tne plaintiff, William A. Kin-
ney) and Ballou promoters of said en-

terprise (referring to an enterprise
known as the Hamakua Ditch Co., Ltd.)
but they acted as attorneys and advisors
of deponent (referring to the defendant
Samuel Parker) and through their ad-
vice deponent (referring to said defend
ant) signed an agreement under which
it is claimed by the other party to said
agreement that deponent (referring to
said defendant) was and. still is liable

fto said other party in the sum of $100,- -
000. 1 hat said Kinney (referring to said

; plaintiff) and Ballon did not become
parties to said agreement, taking good

I care not to make themselves-'afcjV-ui- -

Ider the-sam- making deponent (refer- -
!1 ,said dfJe"dant solely liable,
iiiuugu iiicj nyuiu jiavg uciiciilicu juuu- -

lly with deponent (referring to said de--
fendant) thereunder. That the action of

lAnnouncemei
of Ructions

DAY

Auction Sale
OF

Matting Matting
CHINESE AND JAPANESE

Also Chinese Wicker Ware, Laquered
Tables, Chairs, Crockery, Cups and
Saucers, Tea Pots, Baskets, Stools, Jar-
dinieres, Vases, Screens, Etc.

WEDNESDAY, AUG. 17, 1904,
10:30 O'CLOCK A. M.

I will sell at my salesroom, 847 Ka-ahuma- nu

St.:
' Lot of Chinese and Japanese Matting.

JAS. F. MORGAN,
AUCTIONEER.

THISDAY

Huctipn Sale
GROCERY MEN

Please take notice.
CORNED BEEF, LUNCH TONGUE,

HAM ROLL.

!kw Gootfs f - tfcw GwSsi

I will sell at my auction room, 847 Ka-ahuma- nu

St., on account of whom it
may concern, on

WEDNESDAY, AUG. 17, 1904,
10 O'CLOCK' A. M.

About 125 cases

Al Groceries
as above.

Also lfr Wheelbarrows, Shovels and
Trucks.

JAS. F. MORGAN,
AUCTIONEER.

Auction Sale
OF

Furniture,
Household

Effects
THURSDAY, AUG. 18, 1904,

10 O'CLOCK A. M.
I will sell at my salesroom, 847 Ka- -

ahumanu St.:
Furniture of all kinds.

JAS. F. MORGAN,
AUCTIONEER.

EXECUTORS SALE

OP

eal Estate
MONDAY, AUGUST 22, 1904,

12 6'CLOCK NOON,
At my salesroom, 857 Kaahumanu St.,

known as part of the

Luther Wilcox Estate
Telephone me for list of properties

for sale.
Real estate to be sold is mostly com

posed of lands that are Income Pro
ducers "now" at a fair rate of interest.

I shall be glad to give you every in
formation and to show you the prop
erty at any hour.

JAMES F. MORGAN,
AUCTIONEER.

fees, a suit for roreciosure stands u

the same footing as any other suit in
equity; only the ordinary costs can be
taxed.

The plaintiff should be authorized to
become a purchaser at the sale, and
costs should be allowed him.

MRS. HUNT HELD FORT.

Jas. H. Cumrmngs nas suea tne pio-

neer Building & Loan Association for
$1500 as damages, as follows:

"On or about March 10, 1902, the de-

fendant herein was the owner of two
certain mortgages dated September 24,

1S9ij, and August 23, 1877, made by and
between one Jas. Hunt as mortgagor
and the defendant as mortgagee on a
certain piece of property situated at
Punahou, containing 18,687 square feet.
On March 10, 1902, the defendant ex-

ercised the power of sale and sold at
public auction the land and premises
for $2525. The defendant agreed that
upon the payment of the purchase
money, it would give immediate pos-

session to whomsoever should become
the purchaser. On March 24, 1902,' the
plaintiff paid to defendant the Sum of
52525, the defendant delivering a deed
to the premises to the plaintiff, but the
defendant is alleged not to have acted
in good faith and did not deliver pos-

session.
The premises had previously been in

possession of one Lausana Hunt, and
defendant well knew it could not give
possession, and in order jto secure pos-

session the plaintiff had to institute
proceedings to eject her. The plaintiff
was deprived of the use of said land
and ciaims to be damaged in the above
mentioned sum.

OWNED INTEREST IN SHIPS.
A receipt for property of the estate

of J. H. Harrison, deceased has been
filed in the Circuit Court from H. J.
Harrison to Cecil Brown, executor of
the estate as follows:

Cash, $377.13; household furniture,
etc., 2-- 16 interest in bark S. C. Allen;
2-- 16 interest in barkentine Amelia; 1-- 16

interest in schooner Helene: 1-- 16 in-

terest in schooner Mary E. Foster.
CAMP WANTS HIS MONET.

Calvin E. Camp, named as one of the
defendants In the action of Louisa I.
Laine vs. M. D. Monsarrat, the First
American Savings & Trust Co. of Ha-
waii, Ltd., Calvin E. Camp, Walter
Hoffman and the First National Bank
of Hawaii, answers as follows:

That he has no knowledge of the
matters and things set forth in the peti-
tion, but leaves plaintiff to her proofs
therein.

Then he admits the allegation that
he claims an interest in the mortgaged
property involved, by virtue of a junior
mortgage made by Monsarrat to him
on October 6, 1902, and recorded Janu-
ary 6t 1903, said mortgage being to se-

cure the sum of $400. This was to se-

cure the payment of a certain promis-
sory note, only $22 being paid as prin-pical'- on

the note, leaving due $341.78.
The defendant asks that he be ordered
to procure the amount due.

WANT DAMAGES FROM DEE.
Suit has been filed by J. F. Hum-bur- g,

trustee for Marie L. Humbvrg
vs. Lawrence H. Dee to make restitu
tion of property on Young street which
they allege has been unjustly convert-
ed to Dee's own use. The-Propert- is
described as being the same premises
that were conveyed to Dee by deed of
E. May McGregor dated June 16, 1901,
fronting on Young street having a
frontage of 25 feet and being the re-

mainder of the premises conveyed to
Dee by John Grace, October 7, 1890. By
virtue of such conversion, use and oc--

HfF io, v, i v. m
of $500.

LUTTED'S PROMISSORY NOTES.
J. Oswald Lutted has been made de-

fendant in an assumpsit action brought
by C. W. Booth, to recover tne sum or ,

$2033.20.
The plaintiff sets forth that on Nov-

ember 2, 1903, Mr. Lutted executed and
delivered his promissory note agreeing
to pay to plaintiff's order in four
months the sum of $1000. The note be-

came due on March 4, 1904, but it is
alleged no part of the principal has
been aid.

A second note was made and execut
ed by defendant on November 2, 1903, I

in favor of plaintiff for $1000; due in
eight months. No part of this note has
been paid. )

Plaintiff asks for judgment for $2033.- "-

20 together with ihterest, costs and
commissions.

COURT NOTES.
Cecil Brown, trustee, has brought

suit against Jos. Fernandez and W. C.
Achi for $708.37, balance due on a note
for $1000 originally made by Fernandez
to Achi and transferred to Brown by
Achi. The note was secured by mort-
gage.

J". W. Gaines, J. M. McChesney and
Alice M. McChesney are defendants in
an ejectment suit filed by the First
National Bank, the land involved be-
ing on Waikiki beach, adjoining the
property of Liliuokalani. The prem-
ises have a frontage of 84 feet on Wai-
kiki road and a depth of 138 feet to the
beach. The plaintiff bank claims to be
the lessee of the property and that the
defendants have wrongfully taken pos-
session. Damages in the sum of $1000
are claimed. The Gaines are merely
tenants.

The Kapiolani Estate Ltd., has been
sued by the Bank of Hawaii, Ltd.f for
$2530.64, comprising the principal and
interest on a note, on which $229.10 has
been paid on account. The note was
signed by D. Kawananakoa, president,
and J. F. Colburn, treasurer.

David Kawananakoa is defendant in
an action brought by W. G. Middle-ditc- h,

trustee in bankruptcy of the
Chas F. Herrick Carriage Co., Ltd.,
for $616.25.

John Guild of Alexander & Baldwin,
a native of Scotland, was naturalized
yesterday morning in Judge Dole's
court. His sponsors were Messrs. Wat-erhou- se

and Mahone.
Lewis & Co., Ltd., have filed an as-

sumpsit suit against C. Q. Yee Hop to
recover the sum of $350, alleged to be
due for divers goods, wares and mer-
chandise sold and delivered the defend-
ant company, the account dating back
to April 25. 1900.

J. M. Monsarrat has filed an amend-
ed replication in the suit of J. M. Mon-
sarrat vs. Makanoana Piikuahiwi. E.
Kapeka Cummins; and Oliver Merse-bur- g.

and John Kekahio, a minor, and
Kapeka Kekahio, a minor.

Commission Hercbanti

SUGAR FACTORS.

AGENTS FOR
The Ewa Plantation Co.
The Waialua Agricultural Co. TtC
The Kohala Sugar Co.
The Waimea Sugar Mill Co.
The Fulton Iron Works, St. Ixtnln.
The Standard Oil Co.
The George F. Blake Steam PunJUfc
Weston's Centrifugals.
The New England Mutual Life

surance Co., of Tinston.
The Aetna Fire Insurance Co, 4

Hartford, Conn.
The Alliance Assurance Co., of !

don.

Q.S. 8rinbaumOo
LIMITED.

Importers and Commission Mercfcnti

SOLE AGENTS FOR

Little Jack
Smoking Tobacco. 5c and res,

Packages.

Agents for
BRITISH AMERICAN ASSURANCE

COMPANY, of Toronto, Ontario.
DELAWARE INSURANCE CO- - tiPhiladelphia.

Limited

Merchant Tailors
Waity Building, King St.

Phone Bine 2741

American and Foreign
Worsteada

im nmm m mm mil
Fort Stives, opposite SfarBI3dJc.

LADIES' AND GENTS' CLOTHES
cAJMi-L- f AT LOWEST

i PRICES.
Phone White 2362.

GOOD STATIONERY
is easy to get when you know about
ouiselegant stock of Hurd's standard
and Crane's linen lawn papers.

Hawaiian News Company.
XTWO STORES.

HONOLULU IRON WORKS
COMPANY.

Machinery, Black Pipe, Galvanized
Pipe, Boiler Tubes, Iron and Steel, En-
gineers' Supplies.
' Office Nuuanu street.
Works Kakaako.

PERFECTION

Beretania St., near Emma.
All kinds of HOME BAKING mU
from only the BEST MATERIALB.

Tel. iBlue 21L

Roofs Repaired
BY

WM. T. PATY.
Cirpextry of all kinds ttttmiU m

Give us a call.

SMOKE

GENERAL ARTHUR CIGARS

Gunbt-Eaki-n Cigab Co.
DISTRIBUTORS.

AH PAT & CO.

103 South King, near Alakea.
MERCHANT TAILORS.

Expert cutter, formerly with J. D.
Tregloan. Cleaning and repalrta
specialty.

Phone Blue 646. P. O. Box I
Kwong Yuen Ming Co.

86 and 38 N. King Street.
Importers and Dealers in Chin

Silks, Fine Mattings, Teas, Ebony Fmr-nitur- e,

Bamboo Stools, Rattan Arm
Chairs.

Grass Linens, and color, at Tery 1

priees.

Courteous treatment.
Prompt attention.
Best Quality and lota more at

CON SO LI Ml ED SQD1 WATER PSH
PHONE MAIN 7L

COTTON BROS. & CO.
ENGINEERS AND GENERAL CON

TRACTORS.
Plans and Estimates furnished tor aS

classes of Contracting Work.
Boston Block, Honolulu.

ALL KINDS OF

dioodvear Rubber Co.
R. H. PEASE, President,

San Francisco, Cal., U. 8.

If, when a fog horn warns the mariner
to sheer off the coast, he still hugs the
shore and wrecks upon It, whose fault
is it? If the red switch light it UP and
the engine driver deliberately pulls
ahead and pitches into another train.
blame the driver. If a careless work
man will in spite of warning try to find
out how many teeth a buzz saw has,
and the saw tries to find out how many
fingers the workman has, Dlame the
workman, not the saw. If a sick man
knows that a certain medicine Is doing
him good, and he carelessly neglects to
use it, blame the man. not the medl
cine. If Honolulu people who have
kidney complaint and backache will
not take Doan's Backache Kidney Pills
when they are Indorsed by scores of
citizens, blame the people, not the

Read this Indorsement:
Mr. John E. Bush of Punchbowl St.,

this city, is attached to the Hawaiian
interpretation staff at the Supreme
Court. He says: "I had kidney trou-
ble, and, acting on the recommenda-
tion of a friend, who had tried you
invaluable remedy, I got some of
Doan's Backache Kidney Pills at Hol-list- er

Drug Co.'s store. They were Just
as beneficial to me as they had been to
my friend. It is well the virtues of
these pills should be made known, for
they really are an excellent medicine
for kidney trouble."

Doan's Backache Kidney Pills are
for sale by all dealers. Price 50 cents
per box, or sent by mail on receipt of
price by the Hollister Drug Co., Hono-
lulu, wholesale agents for the Hawai-
ian Islands,

Remember the name DOAN'S and
take no other.

t
HARD IP OF CASE

SUGGESTS LEGISLATION

In handing down a decision yester-
day in the case of H. W. Joseph,
Micheal and Morris Hyman and I.
Rubenstein doing business as Hyman
Bros, against Sing Warn and W. A.
Whiting, garnishee, the Supreme Court
says:

"The undoubted hardship of a case
like this suggests the importance t?
legislation on the sublet."

The case had twen appealed on the
question of wlrether or not a certificate
of award of the Fire Claims Commis
sion is the subject of garnishment.
SLig Warn had been awarded $2,702 as
the amount of his claim, the plaintiff
company obtaining judgment against
this sum. Such questions a3 "Do you
know what this claim of Warn's waa
for?" and "State whether Tam Pong
obtained an award from the Fire
Claims Commission in his own right?"
were not allowed plaintiff to ask of the
garnishee. The court sustained defend-
ant's objections to these questions as
being Immaterial . and irrelevant, the
plaintiff having excepted to the ruling,
1 ne sjnaDus sajs.

"A certificate of award on 'claim of
T. P. for S. W.,' is not the subject of
garnishment in the hands of the attor-
ney of S. W. in an action at law
against S. W. The certificate if re- -
garded as a judgment cannot be gar-
nished as effects of the defendant,
there being no statute providing for its
sale on execution, and the common law
not allowing a judgment to be levied
and sold on execution. As a mere no-

tice, certifying to the award, its pur-
chaser at an execution sale would ac-

quire no right to the award."

TWO MORE FIRE

CLAIMSDECISf DMS

Two opinions were handed down by
Judge Dole yesterday regarding two
more of the fire claims suits. One al-

lowed the Wong Wo Tai Co. $837.67, less
costs, and the other allowed the Kwong
Lee Yuen Co. $1697.02, less costs. These
are two of the well known fire claims
cases, being the proportion of the $1,-000,-

appropriated by Congress for the
relief of fire claimants. The money has
been in dispute owing to claims of in-

surance companies that they were en-

titled to the amounts claimed by the
above. Yesterday's decisions were in
accordance with the decision rendered
recently in the Yee Wo Chan case.

GOVERNOR WANTS A

BIG STEEL BUILDING

A steel frame building for government
purposes on the site of the present
Judiciary building is proposed by Gov-

ernor Carter at a cot of half a million
dollars. He advocates a building of
this character as being absolutely nec-
essary, owing to the old building being
too small and dangerous, the floors be-

ing pronounced rotten.
Such a structure should be design-

ed to house all departments of the gov-

ernment save the Governor's. Secre-
tary's and Attorney-General- 's offices
and the legislative chambers, which he
would have remain in the Capitol

iijsaid Kinney (referring to said plaintiff)

ALL WOMEI
Who wish to retain or regain their
health must see to it that functional
regularity is established. This is an ant

question and the wise woman
will Tesort to Hostetter's Stomach Bit-

ters at the, first symptom of any de-

rangement,' because she knows it always
gives prompt relief. Pains in the Back,
Bloating, Vomiting, Headache, Indiges-
tion, Dyspepsia, Fainting Spells and
Sleeplessness are all danger signals
which require the Bitters. Try one
bottle.

HOSTETTER'S

STOMACH - BETTERS

NEW nODEL
"BROWNIE"
CArtERAS

The very latest "Brownies" just
arrived.

Outside they're bound in black

seal leather, finish and the finder

is protected by metal.
Inside has funnel shaped con-

trivance that excludes any stray
light that might otherwise get in

through the lens.
No. 2 Brownie costs only $2.

No. i is also of seal leather fin-

ish and costs only $i.
Don't buy old models; new ones

kare a great improvement.

HONOLULU PHOTO SUPPLY GO.

FORT ST.

is nn ILLER'S"
Hotel St.

Greatly enlarged to ac--
commodate our many pa- -
trons.

OPEN FROM $ A. M. TO 11 r'
"Coffee like your mother makes:

Hiss Helen A- - Alexander
FLORIST

PALMS, FERNS, CROTONS.
FLORAL PIECES MADE TO OR

DER.
Telephone White 102L Residence, 2268

Kuuanu Ave.

SPRATT'S
DOG CAKES

Keep your 3og In good healthy

condition by feeding Spratt's dog

or puppy cakes.

Dogs fed on Spratt's cake3 never
have distemper and their coats are
always soft and glossy. In fact
no dog in this climate does well i

without them.

"We get Spratt's cakes fresh by
every steamer and they are best
and cheapest.

HENRY MAY & CO.

LIMITED.
Retail 22 Telephones "Wholesale 92

T. MAN SING ,

1117 NUUANU STREET.
) OASHIONABLF DRESS-

MAKER
LADIES' UNDERWEAR.

Efresaes made to order. Sewing guaran-
teed. If the stitches break I will

rpalr without extra churre.

Arrived per S. S. Nevadan

A number of fine Milch Cows to be
seen at our Kukui Street Stable.

j

Club Stables
JEprt, above Hotel St. Phone Main 109.

and Ballon is now attacking this
deponent, (referring to said defendant)
and working against his interests, if any
interest he has in said enterprise (refer-
ring to said Hamakua Ditch Co., Ltd.)
and in trying to prejudice deponent (re-
ferring to said defendant) under said
agreement is a gross violation of their
professional duties to deponent (refer
ring to said defendant) and, as depo- -
'nent (referring to said defendant) be
lieves, renders them unfit to pracitice in
the Courts ot the Territory of Hawaii.

That said false, scandalous, malicious.
libelous and defamatory matter was
made and puujished by said defendant
as a part of a certain affidavit by said
defendant in a certain cause pending
in the Circuit Court of the First Circuit
at Chambers in Probate, said cause be-
ing entitled "In the Matter of the Guard-
ianship of Annie T. K. Parker, a minor;"
which said affidavit defendant caused to
be filed in the court aforesaid, well
knowing that the said affidavit would be
published by the principal newspapers in
Honolulu aforesaid, and also well know-
ing that said matter was in fact false,
scandalous, malicious, libelous and de-
famatory and that the same would in-

jure plaintiff both individually and in
his profession as a lawyer; and plaintiff
further alleces that said false, scandal- -

'ous, malicious, libelous and defamatory
matter had no relation to the matter
in recard to which said affidavit of the
defendant was made nor any relation
to any matter in the aforesaid cause
and that t.ie same was made and pub-
lished by defendant solely out of spite
and malice towards the plaintiff and
with the intent to injure him both in-

dividually and in his profession as a
lawyer and to bring him and his name
into public scandal."

It is said that perhaps another action
similar to Mr. Kinney's may be filed
against Samuel Parker by another of the
attorneys retained by Mrs. Knight.

ISLAND REALTY DECISION.
Justice Hatch of the Supreme Court,

Chief Justice Frear and Justice Hart-we- ll

concurring, handed down a de-
cision yesterds.y in the case of Cooper
vs. Island Realty Co. and J. A. Gilman
remanding the case to the Circuit
Court for notification of decree enter-
ed and further proceedings in accord- -
ance with the views therein expressed.

The opinion is to the effect that the
decree should be amended by a pro-
vision allowing redemption of the pay-
ment of the amount of interest' in ar-
rears and costs at any time before sale
and upon paymentf interest due and
costs the foreclosure proceedings would
then abate.

The decree properly provides a cash
sale. Judicial salrs should not be made
on credit unless by consent of the par--
t.es. The contract between the
parties as to sale of lots prior to de-j

fault is a mattr entirely apart from
the question of jurisdiction and of au- -j

thority to be exercised by the court by
virtue of its inherent rower.

The counsel fee should be disallowed.


